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In 1987 the House of Lords in Howe  held that duress should not be available as a
defence to murder. Their Lordships devoted little of their speeches to the possibility of
allowing duress to function as a qualified defence to murder, reducing the crime to
manslaughter and lcaving the judge to pass an appropriate sentence. This would
preserve the principle that a person who is threatened must be prepared to undergo
heroic self-sacrifice rather than take the life of a third party, just as the provocation
doctrine preserves the principle that citizens ought always to retain self-control. How-
ever, the House of Lords preferred to see a conviction for murder in these cases, with
the use of executive discretion to secure an early release from the mandatory sentence
of life imprisonment for offenders who killed when under duress, and thus appear to
have reduced culpability.'* This is surely an unsatisfactory solution, since the degree
of emotional disturbance is likely to be no less than that involved in most provocation
cases. The normative requirements of the defence of duress

ensure that it is restricted to dire and realistic threats which a citizen of
reasonable firmness could not be expected to resist. A high degree of emotional
pressure on the defendant can almost be taken for granted in these cases. In its 2005
consultation paper the Law Commission follows the lead recently given by Lord
Bingham'?? and proposes that duress should be available as a defence that reduces first
degree to second degree murder. . It also proposes a more restricted definition of
duress for murder cases, whilst raising some rather complex questions about whether
duress should be available as a complete defence to second degree murder but not as a
defence to attempted murder.
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{- In line 1, “held” means

1) retained 2) granted 3) preserved 4) believed

2- According to/the passage, who proposes that duress should be\available as a

defence?
1) Lord Bingham 2) the lead
3) the 2005 consultation paper 4) the Law commission

2-In line 3, “function” means

1) act 2) retain

4- In line 11, “since” means

1) however 2) because 3) furthermore 4) consequently

5- In line 12, “that™ refers to

1) duress 2) conviction 3) disturbance 4) culpability
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The question of complicity arises whenstwosorsmore people play some part in the
commission of an offencest has already been noted, in discussing the various public
order offences, and'will be emphasized later, when discussing conspiracy,’ that the
criminal law regards offences involving more than one person as particularly ser-
jous—sometimes because they suggest planning and determination to offend and
make it difficult for an individual to withdraw, and sometimes because group offences
against'an individual tend to be more frightening. There are, of course, different
degrees of involvement in a criminal enterprise, and one of the main issues in the law
of complicity is the proper scope of criminal liability: how much involvement should
be necessary, as a minimum.

Let us take a hypothetical example of a burglary, in which A plans the theft of
certain valuable articles from a country house: he talks to B and C, who agree to carry
out the burglary; they approach D, who has worked at the house, for information
which will help them to gain entry; they arrange for E to drive them to the house in
a large van and to transport the stolen goods after the burglary; and they agree with
F that he should come and position himself near the main gates of the house in order
to warn them if anyone approaches. If A, B, C, D, E, and F all do as planned, what
should be the extent of their criminal liability?
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f- According to criminal laws, any case of offence with 2 number of participants
should be considered
1) withdraw 2} a position

3) very important 4) the proper scope

7 - In paragraph one, line 1, “part” means

1) role 2) section 3} division
£ - Inline 5, “suggest” means

1) assist 2) mean 3) offex

Y- In paragraph 2. ling 2 ,”certain” means

1) indeed 2) sure 4) some

{@ - In paragraph 2, who-actially accepis-teldug the articles-away

1) §a0d 2 Zpd.and 4 3) pand %
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The practical importance of this normative.enquigy.is manifest. The decision to create
an offence to penalize certaift conduct or omissions has obvious consequences for
citizens and law enforcement officers. Where an offence has been created, the max-
imum penalty assigned to it determines the extent both of the court’s powers and of
the offender’s liability to punishment. The maximum penalties attached to offences
may also be taken to convey the relative seriousness of the types of offences: indeed,
one of the main functions of criminal law is to express the degree of wrongdoing, not
simply the fact of wrongdoing. This ought to be integral to determining the proper
label for the offence and the appropriate degree of punishment. Moreover, the differ-
ing degrees of seriousness have wider practical consequences—for the legality of
arrest without warrant, for the lawfulness of searches, for the decision to prosecute or
to caution, for the decision to try the case in the Crown Court or the magistrates’
court, for the sentencing powers of the court, for the decision to release a prisoner on
parole, and for many other considerations at various stages in the criminal process.
We must enquire, therefore, not only whether the behaviour is serious enough to be
made into a criminal offence, but also, if it is an offence, how serious it is when
compared with other crimes.
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|} - One of the main functions of criminal law is to express the
wrongdoing,.

1) omission

|2- Among the most important roles of the criminal law is to determine the
of wrongdoing.

1) administration 2) extent 3) infraction 4) violation
\3 - In line 4, “it” refers to

1) law enforcement  2) conduct 3) penalty 4) offence

14 - Inline 8 , “simply” means
14 p

1) easily 2) only 3) comfortably 4) conviniently

(§- In line 10, “ consequences” means

1) liabilities 2) penalties 3) offences 4) results
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